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PREFACE. 



Next to Manu’s Institutes of Saercd Law, tho Smriti of YAjfiavalkya is the 
most important. It contains lOlOslokas or stanzas ; and is divided into three Adh- 
yftyas or books, namoly Aeh&ra or ecclesiastical and moral code : VyavahAra or the 
civil law and PrAyaschifcta (Penance) or tho penal code. Each part Or AdhyAya 
contains the following number of stanzas : — 
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The ■whole of Aeh&ra is divided into 13 chapters thus : — 
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There are several well-known commentaries on YAjnavalkya's Institutes : such 
as by AparArka, Visvarflpa, Vijnanesvara, Mitra Mis'ra and Sulapani. But the 
commentary of Vijnanesvara has superseded the i others and under the name of the 
MitAksara it is accepted as authoritative by the Hindus of most of the provinces 
of India. The full name of the commentary of Vijnanesvara is Riju-mitaksara or the 
Easy and Concise. But the name Mitaksara has become so well-known that it is 
too late now to revert to the name given to it by the commentator himself. Even 
by Sanskrit authors the book is quoted, for the sake of brevity, as the MitAksara. 

The gloss of Balambhatta is a comparatively recent one. It is rather ency- 
clopedic in its scope. The book professes to have been composed by a learned 
lady, but Babu Govinda Dasa of Benares, the learned editor of the Editio Princeps of 
BAlambhatti states that the real author of it was the husband of this lady. The 
author Vaidyanatha Paiyagunda lived in the eighteenth century, and as he lived in 
Benares, there is every reason to believe in the truth of this Benares tradition. 

The whole of Yajnavalkya’s Institutes was translated by Mr. Mandlik into 
English in 1880 A. D. leaving, of course, the commentary and the gloss. I am much 
indebted to that translation in my rendering of the verses of Yajnavalkya. 

In translating the commentary of Vijnanesvara ( i.e . the MitAksarA) I have 
tried to be as literal as was consistent with readable presentation of the original. 
In the gloss of Balambhatta however, the translation is mostly free : and in several 
cases it is even an abridgment of the gloss. Moreover I have not translated the 
whole of it, but only such extracts as I thought would be interesting to general 
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readers. The gloss of Balambhatta is a storehouse of information, proceeding on the 
same lines as the Viramitrodaya. I have given also comparative extracts from the 
Grihya-Sfttras to show the nature of those treatises ; and to give concrete notions 
of these books to ordinary readers so that they might not remain as mere names. 
The translations of these books in Max Muller's series, of the Sacred Books of the 
East have, of course, been of great help to me. I have given the exact translations 
of these as they appeared in that series, except in one case where the phrase 
‘‘ the wife addicted to her husband," has been changed to “ the wife devoted to 
her husband,” 

The first chapter contain, the sources of the Hindu Law. Among the sources of 
the Hindu Law, Yajnavalkya enumerates the well-known fourteen vidyas or scien- 
ces (according to some eighteen), namely, the four Vedas— the Rik, the Yajus, the 
Saman and the Atharvan — the six Veddhgas or Appendages to the Vedas— the Pho- 
netics, Liturgy, Grammar, the Lexicon, Astronomy and the Prosody — and Logic, the 
Exegetics, the Puranas and the Dharma-SSstras or the Institutes of the Sacred Law. 
All these fourteen subjects are not only sources of Vidy&s or knowledge but of law 
also. Yajnavalkya then enumerates the various Institutes of the Sacred Law, 
such as Mann, Atri,&c. According to him the authoritative Smritis are 20 in num- 
ber as named by him ; but according to the commentators this number is raised to 
36 or more by enumerating others not mentioned by Yajnavalkya, Considering the 
question of the sources of law, from a still different point of view, we arrive at a 

four-fold division, namely, 1. the Vedas, 2. the Smriti or Dharma-Sastra, 3. the 

* ■ 

Custom (sad&chara), 4. Voluntary. 

According to this division, the custom holds a third place ; and the, general 
rule of Hindu Law as to the relative authority of these four is that the Vedas or the 
Revelations are the supreme authority, next to them are the Smritis or the Insti- 
tutes of the Sacred Law, and third, the customary Law. The rule of interpretation 
in case of conflict among these is that the Revelation (the Vedas) would prevail 
over Tradition (the Smriti) and the Tradition over the Custom. There cannot be 
any valid Custom opposed to the Vedas or the Smritis. 

The modern idea, that prevails iD our Courts, is that the customary law is the 
highest, and the written law (the Vedas and the Smritis) of secondary importance. 
Whether Yajnavalkya or Vijnanes'vara would have supported such a view I leave 
the readers to judge. 

The Second Chapter is called the Brahmach&ri Prakarana. YSjnavalkya men- 
tions the well-known ten sacraments of the Hindus, but gives no details of the 
ceremonies. His commentator Vijudnesvara also does not enter, in his Mitflksara, 
into any detailed exposition of these. But Balambhatta supplies the omission. All 
these ceremonies aro described in copious detail in this gloss. They are certainly 
of great usoto every pious Hindu. All good Hindus, who want to regulate their 
conduct properly, and wish to see that these coromonies should bo properly per- 
formed by their priests, should at least know the general outline of the rituals. 
Tho want of this knowledge of the rituals, by the Hindu laity has reacted on their 
priests also. The priests havo become in many cases ignorant and the ceremo- 
nies, tho propor performance of which would take hours, aro finished purfunctorily 
within half that time. I havo given an almost full description of one ceremony 
namely tho Sasthi PfljA. That would show what other ceremonies are like. This 
fiast.hi Pujfi is one of tho elementary coremonies, yet oven this contains more than a 
scoro of Vodic Mantras. Even if our priests know how to roei to these mantras, ton 
to one, they do not know their meaning. Unless tho yajamans (tho sacrificors) know 
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something of those ceremonies, there is no hope that the priests will be bettor than 
what they are now. At the sarrio time yajamftns most not expect to get a better class 
of priests unless they raise the remuneration of these to respectable figures. 

This second chapter (Bfilambhatta) contains also the famous law of adoption by 
Baudhftyana. I have given the full Sanskrit text, its word meaning and translation 
as made by Dr. Biihlor. The word moaning, I hope, would bo found useful to those 
legal practitioners whose knowledge of Sanskrit is elementary. 

As regards the two sacramonts — the Pumsavana (the ceremony to secure the 
birth of a male child), and the Simantonnayana (the parting of the hai/ of the pregnant 
wife — from which date all marital relation should cease), I have given copious ex- 
tracts from the Grihya Sfitras relating to these ceremonies as prevalent in ancient 
times. 

* 

The rules of Brahmancharin in ancient time aimed at making man of a student. 

Only those are fit to be members of a noble and highly organised community who 

• % 

learn in their school days the lessons of plain living, and discipline. The students 
in ancient times had to live in the houses of their gurus which were generally far 
away from the busy haunts of men : generally in forests, while learning all the scien- 
ces that ancient India could impart—and they were not few — they were scrupu- 
lously guarded from participation in all active duties of life. They were, in the first 

«• 

place, unmarried and not like the majority of our High school and College students, 
with babies at home. They were taught to respect their teachers and rulers, and 
the teachers and rulers in their turn loved and protected them. They respected 
the king and the king respected them. They had absolutely nothing to do with 
politics. The sons of kings and ruling chiefs were undoubtedly taught all the laws 
of political economy (Artha-Sastra) and statecraft (R&ja-Niti) but even they were 
not allowed to mix in any political agitation of the time, if there were any such 
things in those days. Nor can it be imagined that a student of those Yedic schools, 
clad in his garment of antelope skin and bearing a water pot in hand was ever found 
hurling a deadly weapon against any human being. It was not the duty of the 
student to carry on the agitation for the redressing of the wrongs, real or imagin- 
ary, done to him or his country. If a Brahmacharin broke his vow and transgressed 
the rule of his asrama, he was looked down with contempt and not in any way 
encouraged in his wrong path. Such was the student and such the Guru. It is 
nothing short of a sad decadence of religion, in this land of religion, that the noble 
ideal of the Brahmacharya asrama should have entirely disappeared. 

The third chapter on Marriage deserves careful study of Ethnologists, for no 
student of Evolution of Marriage can afford to neglect it. To make this chapter as 
complete as possible, I have added copious extracts from the gloss of Balambhatta. 

The fourth chapter on Castes with Notes from Balambhatta will be found useful 
to those who are interested in the question of Castes in India. There are several 
works on this subject written by Sir George Campbell, Revd. Mr. Sherring of Benares, 
Revd. Dr, Wilson of Bombay, Mr. Thurston of Madras, Sir H. Risley, Dr. Jogendra 
Nath Bhattacharya of Bengal and a few others, but curiously enough, none of them 
seems to have consulted Yajnavalkya with its several commentators and the gloss 
of Balambhatta. Yet those authors would have greatly benefited by a perusal of 
this chapter of the present work. 

It was not considered necessary to add notes from the gloss of Balambhatta to 
the 5th, 6th, 7th, 8th and 9th chapters. 

The tenth chapter on Sraddha is an important one, not only to the antiquarian, 
but to practising lawyers in India. At present there is no treatise in English, ex- 
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clusively devoted to this subject. Hence, I have added such notes as I considered 
necessary to elucidate the matter. 

The eleventh and twelfth chapters are not of much importance to the practis- 
ing lawyer but will interest students of Indian religious cults. 

The last chapter is difficult to understand without studying the Artha-s&stra. 
This has been now made possible by the publication of Kautilya Artha-sastra with 
its English translation ; Prof. Benoy Kumar Sarkar’s Sukraniti and Positive Back 
ground of Hindu Sociology and Law’s Hindu Polity. 

The importance of the study of Hindu Law in all its different branches 
will be evident from what Sir Henry Sumner Maine says that India “may 
yet give us a new science not less valuable than the science of language 
and folk lore. I hesitate to call it comparative jurisprudence, because if it ever 
exists, its area will be so much wider than the field of law. For India not only con- 
tains (or to speak more accurately, did contain) an Aryan language older than any 
other descendant of the common mother tongue and a variety of names of natural 
objects less perfectly crystallised than elsewhere into fabulous personages, but it 
includes a whole world of Aryan institutions, Aryan customs, Aryan laws, Aryan 
ideas in a far earlier stage of growth and development than any which survive 
beyond its border.” 4 

What Maine hesitated to call comparative jurisprudence cannot be brought 
into existence unless the legal lore of ancient India is properly studied. The fact 
cannot be denied that the contents of the law books of the Hindus are not so well- 
known to Indian legal practitioners unacqainted with Sanskrit as they deserve to 
be. Lawyers in India chiefly confine their attention to the chapters on Inheritance, 
Adoption and Partition of Hindu Law. But it is difficult to understand the theory and 
practice of that Law without studying all the topics dealt with in the Ach&ra and 
Pr&yaschifcta Adhy&yas of Yajiiavalkya Smriti. Panini office has published English 
translation of two books of Yajnavalkya with the commentary of Vijuanes vara and 
thus made them accessible to English-educated people unacquainted with Sanskrit. 

A knowledge of Sanskrit Grammar and the six schools of Hindu Philosophy in 
general and of the Pftrva Mimdnsa in particular is necessary to understand the 
original Sanskrit text of Hindu Law. Panini office has tried to supply this want by 
the publication of the Astadhy&yi and the Siddhanta Kaumudi as well as of the six 
schools of Philosophy in the Series of the Sacred Books of the Hindus. 

In the preparation of this translation I was greatly assisted by the late Pandit 
Sarayu Prasad Misra of Allahabad. He was well read in many branches of Sanskrit 
literature— but his forte was Hindu Law and Philosophy. 

The Bengali and Hindi translations of this work have been also of some help 
to me. 

It has not been thought advisable to insert Sanskrit text in the present publi- 
cation. There are several printed editions of the original Sanskrit text, but the 
best and the cheapest is the one published by the Nirnaya S&gara Press of Bombay, 
the price of which is two rupees onty. 
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